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STATEMENT OF FACTS

The parties to this arbitration are Orchis Worldwide Ltd. [hereafter: CLAIMANT] and Darwin
Natural Food ple [hereafter: RESPONDENT]. CLAIMANT is a medium-sized company based in

Mediterranco engaged in the growing and sale of orchids. RESPONDENT is part of a group of

companies that is one of the largest producers of natural food and spices. On 25 August 2022,
CLAIMANT and RESPONDENT [hereafter: the Parties] concluded a Sales Agreement [hereafter:

SA], which replaced a previous agreement between CLAIMANT and Botanical Gardens of

Equatoriana concluded on 1 December 2021.

1 December 2021
é 2022

15 June 2022

25 August 2022
September 2023

1 November 2023

1 December 2023

January2024
1 February 2024

CLAIMANT entered into a contract with Botanical Garden for the
delivery of 300 Vanilla Orchids at a price of USD 2,200 per orchid to be
delivered on 23 January 2024.

RESPONDENT took over Botanical Garden, requesting a larger number
of orchids and amended delivery terms. Although CLAIMANT could not
normally supply that amount, a recent cancellation made it possible.

Mr. Albius, RESPONDENT’s director of spice business line contacted
CLAIMANT to take over the Botanical Garden’s contract and proposes a
larger order.

The Parties amended the prior contract to 3,000 (+/- 10%) vanilla
orchids for delivery between 1 January — 31 March 2024 as per Art. 4.2
A,

The Plants Committee of CITES recommended Vanilla Orchids be
moved from Appendix II to I, at the upcoming February 2024
conference, which would require a mandatory permit for delivery.

A meeting took place between the Parties to discuss possible CITES
Appendix [ reclassification and delivery timing. CLAIMANT suggested
delivery before the decision, RESPONDENT insisted they would not be
ready.

RESPONDENT requested delivery on 27 March 2024. The following
day, CLAIMANT raised concerns about the potential permit, which
RESPONDENT dismissed, citing influential connections.

Ecological activism campaigns arose.

Under the campaign’s influence, the conference decided to include

Vanilla Orchids in Appendix I-making permits mandatory.
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2 February 2024

8 February 2024

10 February 2024

12 February 2024
15 February 2024

15 February 2024
23 February 2024

1 March2024
15 April 2024

- 2 October 2024

31 July2025

Mr. Haarmann, CLAIMANT’s head of sales tried unsuccessfully to
contact Mr. Albius via phone to discuss the delivery of the Vanilla Orchids
in light of the new developments. He was informed that Mr. Albius would
call him back after his return from a business trip.

Following a very critical report; Agriculture and Conservation, a few days
earlier, the Minister of Agriculture and Nature of Equatoriana announced
in an interview that the authorities would do everything it takes to ensure
an effective protection of the Vanilla Orchid and other endangered
species covered by CITES.

Mr. Albius informed Mr. Haarmann that an import permit cannot be
obtained in time, and the delivery is doubtful.

CLAIMANT approached Herbal Cosmetics, with whom they contracted
in January 2022 regarding 4,000 Orchids to be delivered in December
2024

Equatorianian Business Gazette reported that Darwin Natural Food had
taken the decision to search for a purchaser of its spice line and to
discontinue until then its vanilla activities.

CLAIMANT concluded a cover sale with Herbal Cosmetics at USD
1,000 per orchid.

23 February 2024, RESPONDENT informed CLAIMANT that Darwin
will discontinue its spice business.

CLAIMANT dispatched the notice of avoidance to RESPONDENT.
CLAIMANT delivered 3,300 orchids to Herbal, USD 1,000 per orchid,
half of RESPONDENTs price.

Herbal Cosmetics requested the remaining 2,000 orchids, received in
: December 2024, priced at USD 3,200.

19 December 2024

- mediation proceedings, which turned out unsuccessful, therefore

Negotiations with RESPONDENT failed and CLAIMANT started

- initiation of the Present proceedings became necessary.

* CLAIMANT filed Notice of Arbitration to SIAC.
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In the unlikely event that the Arbitral Tribunal finds that these primary criteria are not met under Art.
75 CISG, CLAIMANT still holds the right of damages under Art. 74. Relevant jurisprudence holds
that where a seller could not find any purchaser for a substitute sale due to seasonal difficulties, the
aggrieved party was entitled to cover its damages under Art. 74 CISG [Delchi Carrier Sp.A. v.
Rotorex Corp]. Since Art. 74 ensures full compensation, which is a rewarding principle for the
aggrieved party to cover all its losses and when other party’s breach is certain to occur, Arts. 74 and
75 can be invoked simultaneously [DiMazzeo, pp. 263-264; Downs Investments Pry Lid. v. Perwaja
Steel SDN BHD).

Consequently, there is no justification to expect CLAIMANT to suffer the loss of 600 plants as a
consequence of RESPONDENT’s fundamental breach [AC Op. No. 6, 9 1.1; Buschwens, p. 34;

Jardine, p. 42; Ishida Il p. 242).

To conclude this issue, damages must be calculated on the basis of 3,300 Vanilla Orchids, at a price
difference of USD 1,000 per unit between the contract price and the substitute sale price as explicitly
stated. According to Art. 74 and Art. 75 of CISG, CLAIMANT is entited to USD 3,300,000 from
RESPONDENT as a consequence of the calculation.

Conclusion of Issue IV

CLAIMANT is entided to USD 3,300,000 in damages under Art. 75 CISG. CLAIMANT validly
avoided the contract following RESPONDENT’s unequivocal refusal to perform. The substitute sale
to Herbal Cosmetics was conducted in a reasonable manner and within a reasonable time, before the
orchids lost value. Damages must be calculated on 3,300 units at a USD 1,000 price difference. The
Arbitral Tribunal should award CLAIMANT the full amount claimed.

REQUEST FOR RELIEF
In light of the above, CLAIMANT respectfully requests the Arbitral Tribunal to:
(1) find that 2016 SIAC Arbitration Rules govern this arbitration;
(2) reject RESPONDENT’s request for the disclosure of CLAIMANT’s TPFA and Litigation Risk
Insurance Agreement;
(3) find that RESPONDENT is not exempt from liability under Art. 79 CISG;
(4) order RESPONDENT to pay CLAIMANT USD 3,300,000 in damages pursuant to Art. 75
CISG;
(5) order RESPONDENT to bear all costs of this arbitration, including any costs associated with

third-party funding arrangements to the extent recoverable, as well as legal fees and expenses.

On behalf of CLAIMANT, Orchis Worldwide Ltd.
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