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Conclusively, CLAIMANT’s current calculation is legally flawed. The Arbitral Tribunal should deem
USD 3,300,000 damages to be unconscionable; since, such a claim constitutes overcompensation in

the case at hand. This is illustrated with a clear figure below.

REFERENCE TABLE FOR DAMAGE CALCULATION

SALE TO SALE TO HERBAL TOTAL
RESPONDENT COSMETICS DAMAGE

3,300 Vanilla Orchids x . .
USD 2,000 = 3'3?80\85'[“528 ;CQC'J%S;O%SD USD 3,300,000
USD 6,600,000 : =0

CLAIMANT'’S CALCULATION
UNDER ART. 75 CISG

2,700 Vanilla Orchids x . .
USD 2,000 USD = USD 3'3?80\/;?'3358 ;C;gdosgo%w USD 2,100,000
5,400,000 : =00

RESPONDENT'S CALCULATION
UNDER ART. 75

2,700 Vanilla Orchids x (2,000 Vanilla Orchids x USD
USD 2,000 = USD 1,100) + (1,300 Vanilla Orchids USD 288,000
5,400,000 x USD 2,240) = USD 5,512,000

RESPONDENT’S ALTERNATIVE
CALCULATION

Conclusion of Issue IV

For these reasons, the Arbitral Tribunal should reject CLAIMANT’s claim for damages under Art. 75
CISG. The delivery of 3,300 Vanilla Orchids to Herbal Cosmetics was not a genuine substitute sale,
but a modification and acceleration of a pre-existing commercial arrangement that would have
proceeded irrespective of any avoidance of SA. In any event, Art. 75 is unavailable because the alleged
cover transaction was concluded before CLAIMANT issued a valid notice of avoidance on 1 March
2024, and it was not conducted in a reasonable manner or within a reasonable time. Even if Art. 75
were applicable, CLAIMANT’s calculation is inflated and would result in overcompensation; any
recovery must be reduced to reflect a reasonable substitute price, contractually correct quantities, and
CLAIMANTs duty to mitigate under Art. 77 CISG. Accordingly, the Arbitral Tribunal should deny

damages, or, at minimum, substantially reduce any award.

REQUEST FOR RELIEF
In light of the above, RESPONDENT respectfully requests the Arbitral Tribunal to:
(1) find that 2025 SIAC Arbitration Rules govern this arbitration;
(2) accept RESPONDENT’S request for the disclosure of CLAIMANT’s TPFA and Litigation Risk
Insurance Agreement;
(3) find that RESPONDENT is exempt from liability under Art. 79 CISG;
(4) reject CLAIMANTs request from RESPONDENT to pay USD 3,300,000 in damages;
(5) order CLAIMANT to bear all costs of this arbitration, including any costs associated with third-

party funding arrangements to the extent recoverable, as well as legal fees and expenses.

On behalf of RESPONDENT, Darwin Natural Food plc.
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